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Disclaimer

Conformément au réglement (CEE, Euratom) n°® 354/83 du Conseil du 1er février 1983
concernant I'ouverture au public des archives historiques de la Communauté économique
européenne et de la Communauté européenne de I'énergie atomique (JO L 43 du 15.2.1983,
p. 1), tel que modifié par le réglement (CE, Euratom) n° 1700/2003 du 22 septembre 2003
(JO L 243 du 27.9.2003, p. 1), ce dossier est ouvert au public. Le cas échéant, les documents
classifies présents dans ce dossier ont été déclassifies conformément a I'article 5 dudit
reglement.

In accordance with Council Regulation (EEC, Euratom) No 354/83 of 1 February 1983
concerning the opening to the public of the historical archives of the European Economic
Community and the European Atomic Energy Community (OJ L 43, 15.2.1983, p. 1), as
amended by Regulation (EC, Euratom) No 1700/2003 of 22 September 2003 (OJ L 243,
27.9.2003, p. 1), this file is open to the public. Where necessary, classified documents in this
file have been declassified in conformity with Article 5 of the aforementioned regulation.

In Ubereinstimmung mit der Verordnung (EWG, Euratom) Nr. 354/83 des Rates vom 1.
Februar 1983 uber die Freigabe der historischen Archive der Europdaischen
Wirtschaftsgemeinschaft und der Europaischen Atomgemeinschaft (ABI. L 43 vom 15.2.1983,
S. 1), geandert durch die Verordnung (EG, Euratom) Nr. 1700/2003 vom 22. September 2003
(ABI. L 243 vom 27.9.2003, S. 1), ist diese Datei der Offentlichkeit zugénglich. Soweit
erforderlich, wurden die Verschlusssachen in dieser Datei in Ubereinstimmung mit Artikel 5
der genannten Verordnung freigegeben.
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X PLANATORY ITEMCRAITDUN

I, GIUIERLL CONSIDERATIONS

1, Wax evasion and tax avoidance reaching beyond the national borders:
of Member States represent a serious‘problem, not only nationtlly but also
at Comrunity levels For each Member State they lead to budgetary losses
and t> breaches in the principle of Beirchamation, but in addition they

are likely to distort capital movements and the conditions of competitions

2¢ Because of the increasiag interpénetration of economies and thé devem
lopuent of multinational. companies, it is no longer possible effectively
to combat internctional tax evasion and aveidance merely nationally or
biléterally 3 the attack needs 1o he crgenised on as wiae an internntional
hasis as poseible axd, in the first nlace, at the Commurity level,

) -
Je For thesc reasons, on 10 February 1975 the Copincil adoptel, on a proe
nosal frbm the Commission, a Resolution on the ﬁeasures 1o he taken By the .

Comumnity in order to combat international tax evasion and avoidances The

nregent proposal for a dircctive containrs a first series of measures inton-

ded t2 f21low up the Resclution,.

Ao The attack on interrational tax evasion and avoidance'requires above
all permancnt collaboration betwecen she tax administrations of the varioﬁs
Fember Staies, so that each of them may have access %o 211 the facts and
naterial of use in correctly determining the amount chawgeable to taxe

Such collaboration would, it is true, be all the more effective if all the
States wore able to employ the same forwreaching means of ascertaining
those factse Dut that wounld reguire an inevitably longwterm effort to harw
monise legislationse Any action which is to bring about quick results ﬁust
therefore find its place within the limits imposed by the present differen-
ces in the structure of natioral lawse The present préposal accordingly
provides thet colloboration betuveen adninistrations shall be carried out
within the conditions and limits of cach Member Statds existing legislam

ti Olie
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5¢ The present proposal for a directive is restricted to the field of
direct taxes, in which the Heﬁxber- States ‘éiready have experience ol co=
opcration under double taration agreements, Similar action is neecded for _
indirect taxes, especially value added taxe The Commission has begun the.
work neeCed for this and it intends to submit a proposal to. the .

-. Council as snon as possibles . .

6s - Fost of the dcuble taxation agreements which have been conclﬁded
between almost all Member States contain arvicles prond.lng for 'bllatera,l
co~operation, The present proposal will not ma.ke these provisions redundant.‘
Where such an article goes further than the prov’r sn.nns of the proposal,

it will contlnue to he epplled. But these will be exceptlonel casese In
‘general the proposed prov151 ons S’trengthcn and expand the exchan ge of
information and the mtual assistznce procedures in a Cormurity setting

and e"ta'bllsn them in situations wh:.cn are not even envisagzed in the bilam

teral convent:. oNSe

7e Since tax eva,sion and avoidance are always aesuming new Porﬁxs, it is
:meor‘cant that any ‘action taken at the Cornnumty level shall be cana.ble
of a.d‘,p’cetlon 1o cl"anges in c1rcw1starces and to the e::perle ce ”thh the
tax a@nlgtrutlcns will gain with increasing co-cperation hetween Menber
Statese This need to create permanent oppecrtunities for ao“.anta.‘bio‘l and
developmehu finds expression in the proposal in two wa\vs. In the first
pla.ce, permanent col'l aboration between the Hember States and the Commi é-
sion is prov:Lded., r'ot only to review the worling of 'hhe cc-opera»lor pro—
cedures set up u.nder the proposal but also to take’ advan..a,gc of the expe~-
~ rience gained, tn.th a v1ew 'l:o improving the co—-opera:tn.on procedu.ces and
tos formulating new neasures if need arises, In the second plaoe, the

structure of the pronoaal for a directive is 1tse1f very elastlc.

8e "‘he prov:.s:.ons of the pronosel fall, in fact, 1nto +wo comple*lentary
cauegorles. Firast *here are ohe binding p“OVlSlO*lS, which oblige all the

Iern'ber States to observe cer‘ba" rules concerning the supply of 11uornat1cn
and the carrying out of e_m;ulmes in cmarlv defined c:.rcumsta.ncee.

' Berconuly" it 'l'.here are provisions of a.nont:.onz:l nature, perm:.ttlrg

an almo_st & la carte extension of certain comoneration measures, In cone

sidering if or to vhat extent it will make use of these opportunities for

ofo



going teycnd the obligatory requirements, each Member State will have to -
consider whether the procedure in cuestion is really useful in the circum=
stances of its own tilateral relationships and whethcr it can be adopted

_within the State's constitutional or legislative framework.
. Ll : .- .

9. The amount of information' exchanged under the prov1s1oas of thls
pronosal is 11kel" to be much greater than under prev1ous arrangements. q‘or
‘thls reasoa, it is very important to preserve the rlohts of taxnajers and
to take the greatest precautions to ensure that information paseed from
one State to another is not divulged to unauthorised persons. The Commis—
-sion's proposal lays dowt: very strict rules {0 cafeguard the confidential
character .f the information and to ensure that it cah only be used for

the purpose laid down.

10, 1t is not impossible that the introduction of measures for a Qider
exchange of information tetween the tax adminis’irations will bring about an
increase in the number of cases where there ig double taxation, especially
in the field of transfer pricing within groups of companiesj information
ottained in this way might lead a Member State to increase the taxable pro=.
fite of an enternrice without the other Member State making a correéponding
ad justments. In order %o deal with this problem the Commissicn will, after
the ustal consultations, submit to the Council not later than July 1676 a
proposal for a directive which it would like to see adopted at the same

time as the prescnt proposal,

11. - . Although the pro#isions of the proposal do not fegulate felétions
bet-reen Member States and third countries, it is obvious that‘mutuél as~-
sistance, as a means of combatting international taxation abuses, shoﬁld
not be restricted to collaboration within the Community boundaries. Thg
Commission is aware thet it would be desirable to extend the scope of the
co—operafion procedures beyond these limits and it intends to submit to
the Council, in cdue course, other proposals whose purnose.will be to
strengthen collaborat*on, esaecvally thh those thlrd countrles which are

‘1mportant in an 1ndhstr1al and financial sense.
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COMMENTS ON CERTAIN ARTICLES

Artlcle 1

11; The flrst paragraph of Artlcle 1 lays dOWﬂ the pr1n01ple thct the
competent authoritles of the Fember States shall exchange 1nf0“matlon which
is relevant in determining the correct liability to taxes on 1ncome and on
capltal. The remalnlng parqgraphs define certain essentlal concepus such
(as "taxes on 1ncome and on capltal" and "competent authorltles of the Iiem~
ber States". ' '

12, vThe{definitiqn of taxes on income end on capital aims to make the
| scope of “they directive as broad as possible, It does not matter for which
authority these taxes are collected : it con equally well be the State
itself, its political subdivions or its local authoritics.

13¢ ' Equally the method of collcction makes no difference : the tax can .’
be levied by means of a direct assessment, by deduction at source or in

 the form of surcharges or "centimes additionnels". - .

Article.Z L

14. - . ThielArticle deals with the exchange of informetion_ﬁpon reeuest.

| The“bﬁfpose of paragrapn l,ﬁsecond seﬁtence; is te'éranf the Come
petent authority of the requested State the option of refusing to cemply
with the request if that authority considers that the circumstanCes are
as descrloed in that sentence, Cleerlj this optlon in no way restrlcts the

P0551b111ty of refusal under Article 8. : SERE S

15 | Paragraph 2 fulfils a dual role

[

- on the one havd, it requlres the competert authorlty of the
requested State, when that au*horlty does not have the 1nforma-
tion requested at ite dlSposal to unaertafe all necessary enqu1- '

ries while observing the llmlts set 6ut in Artlele 8 ;



=~ on the other hand,it provides the competent éuthorities‘of the Member
States with a legal vasis, if they-need it, forlevhending fhe pamens
t-of enquiry they have for determining national tax liabilities so thati
“they cover the‘re&uirementSfof“another'Stéte'

Article 3

16, Whereas exchange on request must relate to an actual case, automatic
exchange invariably covers certain categorles of data, such as dividends,
royalties, frontier worikers' pay ctCeees, Oon which the competent authorities

of the Monber States concerned have reached prior agreement under the consule-
tation procedure set out in Article 9,

Ar vicle A

17 This [rﬁﬁle deals with the tranﬁmlsS1on of information otherwise than on

request or by prlor agreement as prOV1ded for in frticles 2 and 3.

18, Paragraph 1 obiiges the competentrauthorities to furnish ‘information
in the five sets of circumstances set out in sub-paragraphs a to e, The .
possibility of extending this obligation to other cases is provided for in
aragraoh 2¢ It is selfwevident that, on any reasonable 1nberpretat10n, the

'competent authorities are not required to transmit information which they

consider holds little interest for the tax admlnlstratlon of the other
Member State, ° ‘

'19. As regards sub-paragraphs a to e, the following observations should be
made ¢ '

- sub-rarazraph a 3 thiopprovision covers in a general way every case
where there has been.an abnormal reduction in or exemption from tax,
even where, in the absence of proof of deliberate intent by the

taxpoyer, there is no tax evasion in the strict sense of the term j

- sub-poragraph b ¢ the point to note.is that it must be a case of the

o/
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. same taxpayer in the different Némber States - the case of a transfer
of profits betwoen a53001ated compa" es is dealt with in sub~paragranh
Qe .- - S

An area in which sub—peragraph b coﬁld often apply is that of double
taxation treatics, It should be emphasized that the operation of this
provision is not confined to cases where the taxpayer attempts to gain
improperly from the treaty : it is sufficient if the taxpayer.
obtair a tax advantage in onc Member State which should entail a tax

 disadvantage in the other States

~ sub=poragraph ¢ : the term "through one or more other countries" is

intended to cover as widely a8 possible all the intermediaries who
act in the transactions and are situated in another country, whether

that country is a Member State or a third country.

'It can thus apply to an independent 1nd1v1dua1 or legal person or
equally well to a permanent estebl shment of one of the persons llable
to tax in a lMember State, Slmllarly, it does not matter whether the
1ntermed1ary is subgect_to tax in the other ocountry.
20, The purpose of paragraoh 3 is tOzauﬂnnnSe the competent author1ty in
general terms to effect a Spontaneous transm1ssmon of informatlor, in cases
' other than those covergabj parugraphs 1 and 2, wheneveyer it ‘acquires knowledge
of facts whlch may be of 1nterest to the tax administration of another Member
State, N : ’ ' ‘

Article 6

.. .

21, ThiS‘Article provides a legal basis enabling the competent authority of a

Yember State . to authorise the presence on its terrltory of officials of
another Member State. The text brings out the nor-compulsory character of the
provision : the compctent authority of a Member State is consequently not
‘obliged ?o comply with a‘requeét from the competent authority of anothef

Member State,



Article 7

224 Paragraph 1 requires the coupetent authority to maintain secrecy concerw
ning the information obtained from another Member State in like manner as
for information oktained under its domestic law, Where there is a breach of
secrecy, the penalties provided by the administrative and penal code of -the

State concerned may be applied,

, 23+ Paragraph 2 specifies the persons and authorities to whom the informam
tion obtained may be divulged, as well as the purposes for which it may be
used, The possible uses permitted by this provision are relatively circums-
cribed. Where, however, the competent authority of the Member State which
supplie® the information considers that i{ts use mist be more restricted,

paragraph 3 makes it possible to eénforce even stricfer secrecys

24+ Oa the other hand, the possible uses permitted by paragraﬁh 2 may e
more restrictive thaa those allowed under the néiional legislation of the
Member States boncerned. In order to enable this particular drawback to be
overcome, paragraph 4 provides a legal basis for a derogation from the pro=-

visions of paragraph-. 2.

Article 8

25, This Article refers to the limitations on exchange of information and

on enquiries to obtain information.

26, Paragraph 1 states that the competent authority is not requiréd to
exceed the limits set by its legislation or administrative practice rela=-
ting to the determination of national taxese But within these limits, the’
competent authority must make use of all the powé?s at {ts disposcl’ in ordéd

to be in a porition to eupply the informatione .

s



. 2Te . Paragraph 2 deals w1th certa;n 1nformai10n mhlch affects the ;

“ordre public",

. 284 . Paragraph 3 allows 1nformat*on to e w1thheld where the State for

which it is intended is not in a p081tion to furnish 81m11ar informatlon.
The competent authority of this laiter Member State cammot thercfore requie
re another Member State to provide informations in its posse831on if its -

own legislation or administrative practlce does not permlt a correspondlng

... provision of 1nformation. , ' '

Article 9 ,
2% In dealing with problems such as these covered by the preceding

. Articles, detailed rules of application and enforcement have to be left,

in many tases, {o bilateral agreement between the competent anthorities of
the Member States concerned, There is therefore a need for a simple and

efficient procedure under which questions arising cen be examined,

30, E Furthermore, the Community character of tﬁq measure requireélthat,
as far as possible, it shall be uniformly applied and interpreted tﬁroughout
the Community,

e T



31.This.ttﬂ1d§zsoeks to achicve these *wg obj eotlves by prov1c..1nb -two consul—
respectively
tatior procedurcs which operuoe”/depenalng on the interests involved :

- o a bilateral basis, for bilateral matters 3

- on a Commmnity basis, for mabters thzt are not exclusively bilaterals

32, To ensurévthat this Community procédure éan bé applied equally and
effectively, paragraph‘3 requires the other Member States and the Commission
to be notificd "a posteriori" of bilateral measures in so far as they do
not dcal ex clus1velJ with individual cases, This notification will enable
each of the other Member Stctes and the Commission to judge whether it is

» expedient t6 réquést Community consultstions for the purpose of having
these measures extended to the Member States as a whole,

33, The consultation procedure of Article 9 is free of coﬁpliCétions and is
effective from the 1egc1-h and admlnlstraimvc points of Tiew, by virtue
of the fact that it 0peratcs derCulJ between the competent authorltles and,
where appropriate, the €6mmission, enzbling them to take decisions on their

own authority.
Article 10

3de T%&sﬁrhdﬂcsu&ﬂisnes pcrmanent collaboratlon between the Member States

and the Conmlss1on.

35, A prime purpose of this collavoration is to follow the progress of Cow
operation between *he competent authoritices so as to improve it and POSSi=m

bly enlarge its arca of application,

36, A second funct*oh, {$0 which eiplicit reference is made, concerns the
problem of transfer pricing within groups, The Artlcle provides for all the
tax administrations to pool their experience in this field with a view %o

the possible formulation of Community measuress
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* PROPUSAL FOR A COUNCIL DIRECTIVE

concerning mutual assistance by the competent authoritiee

of Member States in the field of direct taxation

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

- having regard to the prov1sions of the treaty establlshlng the
European Eoonomlc Community and particularly Article 100,

‘

having regard to the propoeal of the Comm1351on,

having regard to the opinion of the Economic and 300131 Committee,

hav1ng regard to the opinion of the European Parliament,

whereas practices of tax evasion and tax avoidance reaching beyond
national borders of Member States lead to budget losses and violations of
the principle of fair taxation and'are liable to bring about distortions?of
capital movements and of conditions of competitiom j whereas they therefore

N\

affect the operation of the common market

! i

whereas the Council for these reagons adopted on 10 February'1975 A
Resolution on the measures to be taken by the Community in order_to combat

international tax evasion and avoidance

whereas the internationsl nature of the proﬁlem'means'that‘hat{onal
measures, whose effect does not extend beyond State boundaries, are in-
sufficient and whereas collaboration between administrations, on the basis
of bilateral agreements, is also unable to counter new forms of tax evasion

and avoidance, which are more and more assuming a multinational character j

. whereas it is therefore desirable to strengthen collaboration between
tax administrations within the Community in accordance with these principles,

under observance of common rules ga® v - .o T eTew Yot e Y Fise

Vv oAt ot o Toan it m

whercas the Member States oﬁght to supﬁly'to each other, on reduest,
information concerning particulak cases and whereas the requested State

. ought to make the necessary enquiries to obtain this information j

of e



whereas the Member States ought to exchange, even without request,
an;r information which appears useful for the correct determiration of
tazes on income or capital, in particular where there appears to be an
artificial transfer or profits between undertekings in different Member
States or where transactions are carried out between undertakings in two
Mewber States through a third country in order to obtain tax advantages,

or where tax has been or may be evaded or avoided for any rcason whatever

whereas it is important that officials of the tax administration of
one Member State shall be allowed to be present in the territory of another

Member State if both the States concerned consider it desirable ;

whereas it ought to be ensured that information transmitted in thel
course of such collaboration is not disclosed to unauthorised persons, so
that the basic rights and guarantees of citizens and undertakings are
safeguarded ; wherecas it is therefore necessary that the Member States
receiving such information do not use it, without the authorization of
the Ilenber States which supply it, other than for the purposes of taxom
tion or to facilitate a prosecution for failure to ohserve the taxatinn
law of the receiving Siates j whereas it is 2lso necessary that the recei-
ving States afford to the information the same degree of confidentiality

which it had in tﬁe State which provided it, if that State so requires

whereas a lember State that is called upon to provide information
ought to have the right to refuse to do so where its legal provisions or
administrative practice do not give its tex administration authority to
obtain or use such information for its own purposes, or vhere the provi-
gion of such information would be contrary to public policy, or where the
State for which the information is interded would be unable, for legal or

nractical reasons, to effect a similar provision of information

e/ ®
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whereas collaboration between the lember States and the Commission is
necessary for the permanent siudy of co-oneration procedures and the exchange
of experience in the ficlds considered, ard in particular in the field of
the artificial transfer of profits within groups ef undertakings, with the
aim of improving those proceduresand of preparing appropriate Community 2
rules j \ '

HAS ADOPTED THE PRESENT DIRECTIVE :
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.

Article 1
General Provisions .
1. The comnetent authority of each Member State ghall in accordance with

the provisions of this directive furnish all information that may assist
in determining the correct liability %o another Menmber State's taxes on

‘income and on capital to the competent énthdrity of that Member State.

2,4 There shall be regarded a8 taxés on income and on capital, irrespec-
tive of the manner in which they are levied, all taxes imposed on total
income, on total capital, or on elements of income or of capital, including
taxes on.gains from the alienation of movable or immovable property, taxes
on theltotal amoﬁnts of wages or salaries »naid by enterprises, as well as

taxes on capital appreciation, ,

3. The taxes referred to in parasraph 2 of this article are at present :

I3

in Belgium : ImpQis des personnes physiques ~ Personenbelasting

Inp8t des sociétés ~ Vennootschapshelasting

I8t des personncs moralcs —~ Rechtspersonenbelasting

Imn3t des nonerdésidénts " =~ Dclosting der nict-verbli jf=
o - " houders :

N

in Dermark : TIndkomstsletten til staten
Selskabsskat
Den komrunale indi~onstskat
Den amtskommunale indromstskat : o
Folkepensionsbidragene "
Shmancsokatten - _ ) “ T
Den saerlige indkomstsizat | L C
Kirizeskatten _
Formueskatten til staten

Bidrag til dagpengefonden

/
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in Germeny ¢ Einkormensteuer’
’ K8rperschafistouor
Verndgensteuer
~ Gowerbosteuer
in Prarce 3. ¢ .;TJ'_‘Imth sur le revenu

- Imp8t sur les sociétés
g o T Taxe. professionnelle
Texe fonciére sur les propriétés bRties

Taxe fornciére sur les propriétés non baties

.iﬁ‘Ireiaﬁd :3“_ '14 Iﬁcome tax .
' Corﬁofation'profits tax
 Capital gains tax
Wealth tax

in Italy ¢ Imposta sul reddito delle persone fisiche
T ' Imposta sul reddito delle persone giuridiche
Inposta locale sui redditi

in Liyeshourg ¢ Inp3t sur le revenu Ces personnes physiques
' Impdt sur le revemu Ces collectiviiés
. Imp®t commercial communal

Imp8t sur la fortune

in the Netherlands :. Inkomstenbelasting
Vennootschapsbelasting

Vermogensbelasting

in the Urited ¥n~dom Tucome tax

- Corporation tax
Cepital gains tax

Petroleun revenue tex



4e The provisions of paragraph 1 shall apply also to any identical of
substantially similar taxeszimposedféuﬁééquently, whether in addition to
or in place of the taxes named in pﬁ}ég}éph 3¢ The competvent authorities.
of the Hember’Statés sholl inform one another and the Cormission whenever

such a tax enters into force,

Be The expression "competent authority' means :

B

De minister van financi®n of cen door deze aange-

in Belgivm
- wezen vertegenwoordiger
Le Binistre des finances ou un représentont antorisé

in Dermark Ministeren for skattor og afgifter eller befulmoeg-

tigede stedfortraeder
in Germany Der Bundesminister der Finanzen ocder sein Beauftragter

in IFrence 3 Le minictre de 1técoromie et des finances oun un

représentant autorisé

in Treland The Reveonue Commissioners or their authorized

représentative

in Itali L+ T1 Miristro perite;finanzeod un suo rappresentante
autorizzato )

in Luxembourg : Le ministre des finances ou un représentant autorisé

in the Yetherlands : De mirister van financién of een door deze aangswezen

vertegenwoordiger
in the United
-+ Fingdom-s © - The Comnissioners of Inland Revenue .or their authoriw:

zed representative - - ¢ 0 o B

'
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Exchange on regpest

1." = ' The competent authority of a Yerber State shall have.power to request
~ thie competent authority of amother ¥ember State to furnish information

falling within Article 1, paragraph 1, in & particular case. The competent
authority of the requested State need not comply with the request, if i%
appears that the competent authority of the State making the request has
not exhausted its own usual sources of information, which it could have
utilised, according to the‘circumstances, to obtain the information ;equested
without risk of frustrating the purpose of the enquiry.

2e ' For the purpose of furnlsnlng information referred to in paragraph 1,
the competent authority of the requested Member State shall arrange for the
conduct of any necessary enquiries, so far as may be required to obtain the

'_,information.

Automatic Ekchange of Information

For partiocwlar cetegories of cases, determined under the consultation
procedure leid down in Article 9, the competent authorities of the Member
Stztes shall furmish the information referred to in Article 1, paragraph 1,

without previous request and in a regular manner,

oot

Brticled - LT

Snentaneous Exchange of Information

¢

1y .- .- The competent authority of each Member State shall without brevious
request communicate the information within the scope of Article 1, paragraph.
1, of which it has knowledge, to the competent authority of another Member

State in the following circumstances

a) the competent authority of a Member State has grounds for suppo=

sing thet there mey be a loss of tax in the other Hember State § -
{ ) : - /

o e
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b) a person liable to tax- secures a reduction of or an exemption from

' tazdn a Memblr State whifh would sive +mecto an increnss’in

tax or to llablllty to tax for hi® in the other Lember Sicte H

c) business dealings between a person liagble to tax in a Member State
and a person liable to tax in another lHember State are conducted
through one or more other countries in such a way that tax saving

ray result in ore or the other Momber State or-in both j

a) the competent authority of a Member State has grounds for supposing
. that a saving of tax may result from artificial trensfers of profits

within groups of enterprisess

e) information transmitted to 2 Merber State.by the competent authoridy
of the other Member State has resulted in the provision of informas
tion which may be relevant in determini:g the lizbility to tax in
that other Member State, | | -

2 The competent authorifiesyof the Member States shall have p&ﬁer to cxtend
the exchange of information provided for in paragraph 1 to cases other than

those snecified therein under the consultation procedure set out in Article Je

© 36 The competent authorities of the Member States shall have power to come
municate to each other in any other case;.without previous request, any infor-

- mation within the scope of Article l, paragraph 1, of wnlch they hafe know-

~ledge.

Article 5

Aveidence of Delay

mhc competert authority of the State which, by virtue ofw;he'preceding
paragraphs, i called upon to furnish information shall do 80 with the least
possible delay, If it encounters obstacles or if it refuses to furnish the
1nformat10n, it shall forthwith so lnform the conpetent authority of the
State concerned, 1nd_1c>ai,1ng the nature of the o'bstacles or the reasons for
 the refusal,

-/o
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X Art1cle 6

<,

Crlloooratlon hx oficials of- the Stﬁte corce*nOd s

; Fof the appiicafion of thcvprecedinv‘p*ovis4ons, the coﬁpetehﬁ authom
rity of the informirg Membor State and the competent authorlty of the Meuber
_ State for mhlch the informatlon is 1ntevded shall have power to agree, under
the consultation procedure laid down in Article 9, to authorise the presence
v1n the first Member State of OfflCIalS of the taxation administr aiion of the
other Member Staue. The method of appllcatlon of this orov1sion sha¢1 also
be dotermlned under the abovementioned procedure. } _ -
R .
- Articles]

Sscrecy

‘1. All informafion which is furnished by virtue of the forsgoing provie
‘sions shall be kept secret in the State concermed in like mamner as infop-

~ mation received under its domestic legislations o

;2e . Notwithstanding thevprovisions o paragraph 1, in the State concerned

" ‘the information :
V'- may only be made avallable to such persons as are dlrectly *nvolved 1n the .

assessmert of tax or in the admlr* tratlve control of assossment to tan 1

- maj, upart from this, only be made known }o persons who are direcily invole
ved in a jud101a1 procedarc for rcvicwing the tax assessment or in a pro—

secution in comneciion wit1 the tax asvessment ; and

- shall in no circumstances be used for purposesAother than taxation,
3e The provisions of paragraph 2 shall not oblige a Member State whose
© Yegislation lays down for domettic purposes narrower limits than those cone
. tained in the provisions of that paragraph to provide inform&tion if ‘the
Stata ooncerned does not undértake to respect those narrower 11m1ts. o

‘ . N

\f." S

| 4e . . . Notwithstanding the provisions of paragraph 2;uthe compctent anthorie N
ty.of the informing State shall have power to permit information to e used

" for other purposes in the State concernmed, if under the legislation of the
iﬁforming State the information could, in similar circumstances, be used in

the informing, State for similar purposes.

~o/e
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Se Where a competent authority considers that information which it has
received from the competent auinority of another Member State is likely
to be useful to the competent éuthority of a third Nember State, it may,
with the azgreement of the compctent authority which supplied the informnam

tion, transmit it to that other competent authority.

r

rticle 8

P

Liniss 1o Exchange of Informetion

1. The provisions of this direcﬁive shall impose no obligation 1o proe=
vide information which the infofming State would be préVenteq by its legal
provisions or administrative practice from obtaining or using‘for its owm

tax purposes,

2. The provision of information may be refused where it would be contras

ry to public policy {"ordre public"),

. 3¢ - . The competent authority of a Member State may refuse to provide
information where the State concerned would be unable, for legal or prace

tical rocasons, to effect & girilar provision of information. -

s

Ak a
Article

Corv:itaticns

1. Consultations on the applicatioﬁ of the provisions of this directive

shall be held in a cormitiee should *he necd arise, between :

~ the competent authorities of the two Member States, at the request of

either, iu respect of bilateral questions j

- the'éompetent authorities of all the Member States and the Qommiésion,
at the request of one of the authorities or of the Copmission, in so far

as the matters concerned are not solely of bilateral intereste.

In partlcular, consu$tat~ons shall be held in +he cases re;erred to

in Article 3, in Article 4, paravr aph 2 ard in Ar*iclu 6. _

o/o
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3o The' competent author*tles of the Wember States shall have power to

'_communlcate dlrectly with ezch other in the aopplication of paragraph le
The conpetent au ho*lules of the Mermber States may by mviucl agrecnent perw
mit authorities acs1g1 ued by them to commmicate directly with each other in

speclfled casés or in Spe01 ied groups of casess’

3e Where the competent authorities make arraAgenents o2 bilateral ma tters,
other thar the settlzment of 1n01v1dua1 caces, which form tie subject matie
of this dlrcctlve, thev shall as soon as possible so inform the Commisgsion,

 The Commission shall notlfy *he competent authorltles of the other Member

States,

Article 10

“Poclingz of Expericnce

_ The Member States sghall together with the Commission keep the collabow -
) ratlon prescrlbeﬁ Yy the provisions of this directive under constant review
_ and shall pool thewr experlence, espeC1a11y in the field of {ransfer or1c1ng
within groups of companies with a viow to securing improvements’ in collabOn

retion and, where apprﬁnrlaie, forrmulating further measures'in’ the sneolfled

f;elds.

Article 11

Effect upon wider obligations to provide assigtance - -

'The foregoing previsions shall De without prejudice to any wider oblie
gations to exchange information assumed undnr any other 1nternatlonu1 arrane
.gement having force of laws '

Article 12

i

Final Provisinns

ls 7w . The - Member States : 'shall brlng inte force the nec essarv leglslatlve and
administrative provisions in order to connly with the previsions of the present
directive not later than the firet day of Janaa;y of the second year following

the year of its adoption, and chall immediately communicate them to the Com~

mission. T
. ./
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2. The Member States shall ensure that the texts of any further main pro-
visions of national law that they adeoont in the field covered by the present

" directive are communicated to the Commissinn,

Article 13

The present directive is addressed to the Member States,

Done 8t secesesscscccecny the cecaacese In the name of the Council

The President

/



